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AMI/KIRKHAM TRAIL 

DONATION AGREEMENT 

 
This Donation Agreement is entered into as of _________________________, 2026, by and 

between the City of Pocatello, an Idaho municipal corporation, and Portneuf Health Trust, Inc (Donor). 

The City owns the AMI/Kirkham Trail generally located near South 2nd Avenue in Pocatello, Idaho. The 

Donor desires to support community health, recreation, and wellness by funding resurfacing of the trail, 

approximately 4,740 linear feet from the north trailhead to 400 feet north of the South Connector 

underpass. 

For good and valuable consideration, the parties agree as follows: 

1. Purpose and Scope. The Donor and the City desire to work together to improve the trail system in 

Pocatello.  The purpose of this Agreement is to allow the Donor to provide funding for resurfacing the 

trail for public use and benefit.   The scope of work for resurfacing the Premises shall be set forth in 

greater detail once a cost estimate or contractor bid for the resurfacing work has been obtained.    

2. Donor Funding. The Donor will have the right to review and approve the cost, scope and final plan of 

the work before committing funds. If approved, the Donor shall fund the resurfacing work. Payment may 

be made directly to the contractor or to the city.   If the actual cost of the resurfacing work exceeds the 

sum of Three Hundred Thousand Dollars ($300,000), the Donor shall confirm in writing its commitment 

to fund the additional cost or terminate the project. 

3. City Responsibilities. The City shall coordinate procurement and administration of the resurfacing 

work in a manner consistent with applicable law, including applicable public works licensing, bidding, 

insurance, and bonding requirements. The City shall confirm that the contractor is properly licensed and 

insured and shall use reasonable efforts to keep Donor informed of material changes to scope, cost, or 

schedule.  The City shall have the right, but not the obligation, to inspect the work at reasonable times 

during construction to conform with the approved plans and applicable City standards. 

4. Term and Completion. This Agreement begins on the date signed by both parties and ends when the 

resurfacing work is complete, and all agreed payments have been made. If the work is not completed 

within twelve months after the effective date, either party may terminate this Agreement on thirty days 

written notice, unless the parties agree in writing to extend the time. 

5. Ownership and Public Use. The City shall remain the owner and operator of the trail and related 

improvements. Donor’s contribution does not create any ownership interest, control right, easement, 

lease, or partnership interest in the trail. The City will continue to operate the trail for public use 

consistent with City policies and available resources. 

6. Recognition. The parties may mutually agree on reasonable public recognition of Donor’s 

contribution, including wording, timing, and placement. Any recognition shall be subject to City 

approval, charitable and public purpose limits, and applicable law. The City shall not unreasonably 

withhold approval of recognition that is accurate, tasteful, and consistent with the public nature of the 

trail. 

7. Insurance, Bonds, and Contractor Risk. The City shall require the contractor to carry commercially 

reasonable insurance, workers’ compensation coverage as required by law, and any performance or 

payment bonds required for public works. Donor is not required to provide insurance, bonds, supervision, 

or construction management services and is not responsible for contractor acts or omissions simply 

because it funds the project. 

8. Responsibility for Claims. Each party is responsible for its own acts and omissions and those of its 

officers, employees, and agents, to the extent permitted by Idaho law. Donor shall not be liable for claims 
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arising from the City’s ownership, operation, maintenance, or public use of the trail, except to the extent 

caused by Donor’s own wrongful acts or omissions. Nothing in this Agreement waives any immunity, 

defense, or limitation of liability available to either party. 

9. Tax Matters. Donor may consult its own tax advisor regarding any charitable or tax treatment of the 

donation. The City makes no representation regarding tax deductibility or other tax consequences. 

10. Notices. Notices shall be in writing and delivered by personal delivery, recognized overnight carrier, 

email with confirmation, or certified mail to the addresses below, or to any updated address provided by 

written notice. Notice is effective upon receipt or confirmed delivery. 

City: City of Pocatello, Attn: Parks and Recreation Director, P.O. Box 4169, Pocatello, ID 83205. 

Donor: Portneuf Health Trust, Attn: President and Chief Executive Officer, 500 South 11th Ave., Suite 

503, Pocatello, ID 83202. 

12. General Terms. This Agreement is governed by Idaho law. It does not create a partnership, joint 

venture, agency, or employment relationship. If any provision is unenforceable, the remaining provisions 

remain effective. This Agreement is the entire agreement between the parties regarding this donation and 

may be amended only in a written document signed by both parties. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed by their 

authorized representatives as of the date first written above. 

DATED this ____ day of _____________, 2026. 

 

 CITY OF POCATELLO, a municipal corporation  

  of Idaho 

 

 __________________________________________ 

 MARK DAHLQUIST, Mayor 

ATTEST: 

 

_________________________________ 

KONNI KENDELL, City Clerk 

 

PORTNEUF HEALTH TRUST 

 

     

      ________________________________________ 

      SHAUN MENCHACA, President and CEO 
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STATE OF IDAHO ) 

                 ss 

County of Bannock )  

 

On this              day of __________________, 2026, before me, the undersigned, a Notary Public in and 

for the State, personally appeared Mark Dahlquist and Konni Kendell, known to me to be the Mayor and City Clerk, 

respectively, of the City of Pocatello, an Idaho municipal corporation, who executed the foregoing instrument on 

behalf of said municipal corporation, and acknowledged to me that such corporation executed the same. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in 

this certificate first above written. 

 

 

  ______________________________________ 

(SEAL)  NOTARY PUBLIC FOR IDAHO 

   Residing in ___________________________  

   Commission Expires ____________________ 

 

 

 

 
STATE OF IDAHO ) 

  ss: 

County of Bannock ) 

 

 On this ______ day of ___________, 2026 before me, the undersigned, a Notary Public in and for the 

State, personally appeared Shaun Menchaca known to me or proved to me to be the President and CEO of the 

Portneuf Health Trust, the person whose name is subscribed to the foregoing instrument, and acknowledged to me 

that s/he executed the same. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in 

this certificate first above written. 

 

 (SEAL) 

   ________________________________________ 

   NOTARY PUBLIC FOR IDAHO 

   Residing in: ______________________________ 

      My commission expires: ____________________ 

 


